
 
HOW DO I EARN CREDIT FOR SELF-STUDY  

OR AUDIO/VISUAL (A/V) COURSES? 
 

For pre-recorded A/V (self-study) programs, although the sponsor should apply for 

accreditation, lawyers need to report the credits earned for taking the course.  

 To add an approved course to your roster, follow the procedures below: 
 

 Go to the "mywsba" website at www.mywsba.org/.   

 Log in.  

 Click on the "Access MCLE" link in the "MCLE Info" box on your home profile 

page.  

 Click on "Add Activity." Search to find the approved course in our system.  (See 

search suggestions on the screen.) 

 

Adding a Recorded Course 
Select Recorded Course from the Add New Activity screen.  

 

You can search by Activity ID (information is included on the first page of the 

materials that you receive with the recording) or by specific Activity Details. For the 

Activity Details search, you can use keywords for the title, sponsor name and date.  

 

After entering your search criteria and selecting Search at the bottom of the screen, a list 

of possible activities will be provided.  

 

You can select the correct one by clicking the Activity ID. This will take you to the 

specific activity. Entered the date(s) on which you began and ending viewing this 

recorded activity. 

 

Then claim the correct credits for which you attended this activity in the Credits Claimed 

fields and click the Submit button at the bottom of the page.  

 

You will receive a confirmation message at the top of your screen stating, “The activity 

has been added to your roster. 

 

http://www.mywsba.org/
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AGENDA 
 

0:00:00 – 00:18:31 Part I: Basic Information Regarding the 
Records Project Volunteering 

00:18:31 – 1:08:35 

Part II: What makes a conviction eligible to 
vacate? Learn Washington state law 
regarding vacating records. 
 
Part III: How to fill out and file the motions 
and orders to vacate for misdemeanors, 
felonies. In addition, learn how to fill out and 
file an LFO fee reduction/waiver. 

 

 
Biographies 
Oscar Aguirre recently joined the KCBA as the Staff Attorney for the Records Project. As the Staff 
Attorney, Oscar recruits, trains, and mentors volunteer attorneys to assist clients with vacating criminal 
convictions. Prior to joining KCBA, Oscar was a public defender in Skagit County and a law clerk for a U.S. 
district court judge.  
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Vacating Criminal 
Convictions 



RECORDS PROJECT TRAINING



i. Program Background

ii. Legal Requirements to Vacate 

iii. Beginning the Vacating Process

iv. Drafting, Filing, and Submitting Court 

Documents

AGENDA



1. 
PROGRAM BACKGROUND



HISTORY

• Vacating convictions has been a service provided by the KCBA since 2017

• Formerly known as the Volunteer Legal Services program, in 2019 the program shifted 

to focusing solely on vacatur

• Two full-time staff members 

• Anywhere between 30-50 clients at any given time

• One of very few programs in the state that actively works on vacating records



COMMON LANGUAGE & UNDERSTANDING 

• “Records”

• People with convictions

• Collateral consequences



IMPORTANT DISTINCTIONS

• Vacating

• Only removes record of conviction from Washington State Patrol report (WATCH)

• Does not remove court record

• Docket still exists

• Expungement

• Only affects Washington State Patrol, removes records of non-conviction data (e.g., arrests or deferrals)

• Does not affect court records

• Sealing

• Makes court documents inaccessible to the public

• Standard for sealing adult records is whether the private individuals’ benefit of sealing outweighs public
interest

• Recent changes in law has made it much easier to seal juvenile records



WHO ARE OUR CLIENTS?

• Individuals with convictions that are eligible to be vacated

• Our clients are low-income and come from a variety of backgrounds

• All are below or around the 200% Federal Poverty Line

• Some are members of systemically oppressed groups 



CONVICTION BARRIERS





EXAMPLE CASE 1 - JAMIE

• 1978

• Possession of Stolen Property – Felony

• Employed through DSHS 

• Temporary unemployment due to an injury 

• Was unable to resume employment due to old conviction



EXAMPLE CASE 11 - AMANDA

• Single mom

• 3 Children – 10, 5, and 3

• 1994 – Theft in the 3rd Degree

• 2004 – Marihuana possession less/equal 40g 

• No valid OP X 20

• Currently she is unable to find employment or housing 



EXPECTATIONS

• As a volunteer, you become a representative of the KCBA and the Records 

Project

• Developing rapport & building compassion/understanding 

• All of our clients are low-income

• Many of our clients are BIPOC, LGBTQ+, have disabilities, are unhoused, immigrants, 

non-English speaking, etc.,

• Adapt to client needs and circumstances 



EXPECTATIONS CONT.

• Communication with clients

• Limited Representation Agreement

• Communication with staff



MICROSOFT TEAMS GROUP

• Post questions on the Post tab for all staff and other volunteer attorneys to 

address

• If you need a more personalized response, please email our staff team directly

• Find all necessary forms and guides under the Files tab

• Celebrate your wins via posting about it on Posts 



II.
LEGAL REQUIREMENTS TO VACATE

Image: Epitavi (dreamstime.com) 

https://www.dreamstime.com/stock-photo-allegory-justice-wood-gavel-soundblock-scales-stack-old-books-against-background-row-antique-books-bound-leather-image54072900


AUTOMATIC DISQUALIFIERS

Type Eligible?

Class A Felony

Class B Felony

Class C Felony

Gross Misdemeanor 

Simple Misdemeanor

• Pending criminal charge

• Cannot be restrained by a protection 

order (or something similar) or violated 

one in the past 5 years



INELIGIBLE CONVICTIONS

• DUI/Physical Control

• BUT prior offenses eligible if (1) no other prior offense and (2) 10 years has passed 

since date of arrest for prior offense without drug/alcohol violation (9.96.060(d))

• Sex & Obscenity/Pornography Offenses

• Includes misdemeanor, felony, and attempt convictions (9.68, 9.68A, 9A.44, 9A.44.132)

• BUT does not include failure to register as a sex offender (9A.44.132) or some 

convictions where the client was a victim (9.94A.030)



INELIGIBLE CONVICTIONS CONT.

• Violent Offenses (9.94A.030(58)(a)) and Crimes Against Persons (43.43.830(7))

• Includes attempted offenses

• BUT, if no firearm, deadly weapon, or sexual motivation enhancement, does not include:

• Assault 2nd Degree (9A.36.021)

• Assault 3rd Degree (not committed against law enforcement) (9A.36.031)

• Robbery 2nd Degree (9A.56.210)



FELONY WAITING PERIOD

• Class B Felony — 10 years from the later of 

• (i) client’s release from community custody, 

• (ii) client’s release from confinement, or

• (iii) client’s sentence date

• For Class C Felony, it’s 5 years

• Cannot have been convicted of a crime in recent past 

• Class B Felony – 10 years

• Class C Felony – 5 years



MISDEMEANOR WAITING PERIOD

• Most Misdemeanors — 3 years from completion of sentencing obligations

• DV Misdemeanors — 5 years from completion of sentencing obligations

• NOTE: DV offenses have additional requirements –

• (i) Notice to prosecutor 

• (ii) No more than one DV conviction

• Cannot have been convicted of crime within last 3 years



SENTENCING OBLIGATIONS

• Includes all terms of the original conditions of the sentence

• Examples: 

• Legal financial obligations 

• Probation

• Treatment

• Community service

• Anger management 



LEGAL FINANCIAL OBLIGATIONS (LFO)

• Includes fines, fees, costs, and restitution

• Must be satisfied to vacate any conviction

• For misdemeanors: waiting period starts once satisfied

• For felonies: client must obtain Certificate of Discharge before court 

considers LFOs satisfied



LFO CHANGES

• 2018 LFO Reforms

• HB 1412

• GR 39



III.
GETTING STARTED

Image: Adobe Stock Photo 30045203

https://stock.adobe.com/search/images?filters%5Bcontent_type%3Aphoto%5D=1&filters%5Bcontent_type%3Aillustration%5D=1&filters%5Bcontent_type%3Azip_vector%5D=1&filters%5Bcontent_type%3Avideo%5D=0&filters%5Bcontent_type%3Atemplate%5D=0&filters%5Bcontent_type%3A3d%5D=0&filters%5Bcontent_type%3Aaudio%5D=0&filters%5Binclude_stock_enterprise%5D=0&filters%5Bis_editorial%5D=0&filters%5Bfree_collection%5D=0&filters%5Bcontent_type%3Aimage%5D=1&k=lawyer+meeting&order=relevance&price%5B%24%5D=1&safe_search=1&search_page=1&search_type=usertyped&acp=&aco=lawyer+meeting&get_facets=0&asset_id=300545203


REFERRALS & INTAKES

• How can clients reach out to us?

• Via phone call – 206-267-7085

• They can also email our legal assistant – joyced@kcba.org

• CLEAR hotline, NLC, and the public defenders/prosecutor’s office will often refer 
clients to our program

• Client Intake 

• Takes anywhere between 15–30 minutes 

• This is where we ensure that our client is income eligible

• Any other information regarding the criminal charges are also discussed during the
intake

mailto:joyced@kcba.org


TIMELINE

Receive 
case

Meet with 
client

Draft 
paperwork 
& submit 

to 
prosecutor

Receive 
agreed 

paperwork 
back from 
prosecutor 

Submit 
finalized 

paperwork 
to court

Receive 
order from 

court

4 – 6 weeks



CASE ASSESSMENTS

• Volunteer attorneys will receive a case assessment at the time they are paired 

with a client

• After confirming income eligibility, our legal assistant gathers court records and the 

client’s WATCH report

• The Staff Attorney then conducts legal analysis to determine which convictions are 

eligible to be vacated

• Volunteers utilize the case assessment to coordinate with the client and 

prepare the necessary forms 

• Volunteers are free to independently confirm the case assessment 

• In addition to these slides, you may also review RCW 9.94A.640 (for felonies) and 

RCW 9.96.060 (for misdemeanors)

https://apps.leg.wa.gov/RCW/default.aspx?cite=9.94a.640
https://app.leg.wa.gov/rcw/default.aspx?cite=9.96.060


CASE ASSESSMENT CONT.

• Our case assessments will always include the following information

• Court name

• Case number

• Charges

• Conviction type

• Sentencing date

• Vacating eligibility

• In addition to the case assessment, you will receive all other documents 
necessary to vacate the conviction(s)



IV.
DRAFTING, FILING, AND SUBMITTING

King County Superior Courthouse (Evan Didler, Flickr creative commons)

https://www.flickr.com/photos/evandidier/32276614910/






MISDEMEANORS



THE PAPERWORK - MISDEMEANORS

• Notice of Limited Appearance (Court Rules 4.2 and 70.1)

• Petition and Declaration to Vacate Misdemeanor Conviction

• Order on Petition to Vacate Misdemeanor Conviction

• Note for Hearing (jurisdiction dependent)

• If a hearing is required, feel free to reach out to staff beforehand



Motion to Vacate Misdemeanor 

Conviction (I)



Motion to Vacate Misdemeanor 

Conviction (II)



Motion to Vacate Misdemeanor 

Conviction (III)



Motion to Vacate Misdemeanor 

Conviction (IV)



Motion to Vacate Misdemeanor 

Conviction (VI)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (I)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (II)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (III)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (IV)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (V)



Proposed Order on Motion to 

Vacate Misdemeanor 

Conviction (VI)



FELONIES



THE PAPERWORK - FELONIES

• Notice of Limited Appearance (Rules 4.2 and 70.1)

• Motion and Declaration to Vacate Felony Conviction

• Order on Motion to Vacate Felony Conviction

• Certificate of Discharge 

• Note for Hearing (jurisdiction dependent)



Motion to Vacate Felony 

Conviction (I)



Motion to Vacate Felony 

Conviction (II)



Motion to Vacate Felony 

Conviction (III)



Proposed Order on 

Motion to Vacate Felony 

Conviction (I)



Proposed Order on 

Motion to Vacate Felony 

Conviction (II)



Proposed Order on 

Motion to Vacate Felony 

Conviction (III)



Motion for Certificate of 

Discharge (I)



Motion for Certificate of 

Discharge (II)



Motion for Certificate of 

Discharge (III)



Proposed Order on 
Motion for Certificate of 

Discharge (I)



Proposed Order on 
Motion for Certificate of 

Discharge (II)



LFO





THE PAPERWORK – LFOS

• Notice of limited appearance

• Petition Re Legal Financial Obligations

• Order Re Legal Financial Obligations



Petition to Remit or 

Waive LFOs (I)



Petition to Remit or 

Waive LFOs (II)



Petition to Remit or 

Waive LFOs (III)



Proposed Order on 
Petition to Remit or 

Waive LFOs (I)



Proposed Order on 
Petition to Remit or 

Waive LFOs (II)



Proposed Order on 
Petition to Remit or 

Waive LFOs (III)



FILING & SERVING

• Process varies by court

• KCSC – email filings to prosecutor, wait for a response, and then e-file 

• SMC – submit filings to prosecutor and e-file at same time

• No formal service necessary because it is not a new case



AFTER THE ORDERS

• For LFOs: give the client the good news!

• For vacating convictions:

1. Send Washington State Patrol (watch.help@wsp.wa.gov) the court’s order vacating 

conviction and all relevant documents

2. Two weeks after reaching out to WSP, verify that the records have been updated

3. Give the client the good news! 



CONCLUSION
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